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COMMUNICATION 



Dear Sir: 



Applicant is submitting this communication in good faith to 
clarify the filing and status of the above-identified 
application . 



The above-identified application was filed on December 29, 
2000. A filing receipt was mailed on February 13, 2001 (a copy 
of the filing receipt is attached hereto as Exhibit 1) . An 
Office Action was mailed May 10, 2002. On or before December 
29, 2001, the invention disclosed in the instant application was 
the subject of one or more applications filed in another 
country, or under a multilateral international agreement, that 
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requires publication of the application eighteen months after 
filing of the above-identified application. 

On May 15, 2002, it came to the attention of the 
undersigned that a form designated as a request for 
nonpublication under 35 U.S.C. § 122(b)(2) had apparently been 
inadvertently and unintentionally checked off and filed with the 
above-identified application. The undersigned respectfully 
submits that applicant never intended to file a request for 
nonpublication. Applicant had always intended and believed that 
the application would be published. To support applicant's 
understanding that a nonpublication request was not filed, the 
filing receipt fails to indicate that a nonpublication request 
was filed (see Exhibit 1) . In addition, on May 16, 2002, 
applicant's representative, Dr. Greg S. Hollrigel, of the 
undersigned's office, spoke with Ms. Monica Graves of Group Art 
Unit 1637 to determine whether the United States Patent and 
Trademark Office (PTO) records indicated that a nonpublication 
request was filed. Ms. Graves confirmed that the PTO records 
indicate that a nonpublication request was not filed. 

Because the PTO records reflect that a nonpublication 
request has not been filed , applicant respectfully submits that 
the above-noted inadvertent and unintentional checking off of 
the request for nonpublication form has not adversely affected 
the instant application. Applicant also understands that 
because the eighteen month deadline for publication of this 
application is June 29, 2002, the application should be 
published on or about that date. Thus, applicant submits that 
the above-identified application is currently pending and that 
no request for nonpublication has been filed. 
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The undersigned should be contacted as soon as possible if 
the PTO requires further information or disagrees with the 
foregoing . 



submitted, 




Fran) 

Attorney for Applicant 
Registration No. 25,612 
4 Venture, Suite 300 
Irvine, California 92618 
(949) 450-1750 
(949) 450-1764 Facsimile 
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APPLICATION I 



Frank J Uxa 

4 Venture Suite 300 

Irvine, CA 92618 




FILING RECEIPT 



'OC000000005760872* 



Date Mailed: 02/13/2001 

Receipt is acknowledged of this nonprovisional Patent Application. It will be considered in its order and you 
will be notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, 
FILING DATE, NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. 
Fees transmitted by check or draft are subject to collection. Please verify the accuracy of the data presented 
on this receipt. If an error is noted on this Filing Receipt, please write to the Office of Initial Patent 
Examination's Customer Service Center. Please provide a copy of this Filing Receipt with the 
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, pleas 
submit any corrections to this Filing Receipt with your reply to the Notice. When the PTO process s 
the reply to the Notice, the PTO will generate another Filing Receipt incorporating the requested 
corrections (if appropriate). 



Appftcant(s) 



Daniel W. Gil, Corona Del Mar, CA ; /sr»\lPD 

Kei R. Aoki, Coto de Caza, CA ; f\E-G C-W 

Continuing Data as Claimed by Applicant 2\ ?^02 

Foreign Applications ^ QQffiK \$$0& 



Title 



Agent and methods for treating pain !". ! g q 2QQ-J 



Preliminary Class 
514 



Bata entry by : GARNETT, SANDRA Team : OIPE Date: 02/13/2001 
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LICENSE FOR FOREIGN FILING UNDER 
Title 35, United Stat s C d , Secti n 184 
Title 37, Code of Federal R gulations, 5.11 & 5.15 

GRANTED 

The applicant has been granted a license under 35 U.S.C. 184. if the phrase "IF REQUIRED. FOREIGN 
FILING LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all 
applications where the conditions for issuance of a license have been met, regardless of whether or not a 
license may be required as set forth in 37 CRF 5.15. The scope and limitations of this license are set forth in 
37 CFR 5.15(a) unless an earlier license has been issued under 37 CFR 5.15(b). The license is subject to 
revocation upon written notification. The date indicated is the effective date of the license, unless an earlier 
license of similar scope has been granted under 37 CFR 5.13 or 5.14. 

This license is to be retained by the licensee and may be used at any time on or after the effective date 
thereof unless it is revoked. This license is automatically transferred to any related app!ications(s) filed under 

36 CFR 1.53(d). This license is not retroactive. 

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject 
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and 
the national security or the export of technical data. Licensees should apprise themselves of current 
regulations especially with respect to certain countries, of other agencies, particularly the Office of Defense 
Trade Controls, Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121- 
128)); the Office of Export Administration, Department of Commerce (15 CFR 370.10 0)); the Office of 
Foreign Assets Control, Department of Treasury (31 CFR Parts 500+) and the Department of Energy. 

NOT GRANTED 

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN 
FILING LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 

37 CFR 5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 
6 months has lapsed from the filing date of this application and the licensee has not received any indication of 
a secrecy order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15 
(b). 

PLEASE NOTE the following information about the Filing Receipt: 

• The articles such as "a," "an" and "the" are not included as the first words in the title of an application. 
They are considered to be unnecessary to the understanding of the title. 

• The words "new," "improved," "improvements in" or "relating to" are not included as first words in 
the title of an application because a patent application, by nature, is a new idea or improvement. 

• The title may be truncated if it consists of more than 600 characters (letters and spaces combined). 

• The docket number allows a maximum of 25 characters. 

• If your application was submitted under 37 CFR 1.10, your filing date should be the "date in" found on 
the Express Mail label. If there is a discrepancy, you should submit a request for a corrected Filing 
Receipt along with a copy of the Express Mail label showing the "date in." 

• The title is recorded in sentence case. 

Any corrections that may need to be done to your Filing Receipt should be directed to: 
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Assistant Commissioner for Patents 
Office of Initial Patent Examination 
Customer Service Center 
Washington, DC 20231 
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